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Wellington
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Dear Madame Chair

Submission on the Independent Five-Year Review
of Utilities Disputes Limited

This is Vector Limited’s (Vector) submission on the consultation paper released by Utilities
Disputes Limited (Utilities Disputes) on 12 March 2018 on the independentfive-year review
of Utilities Disputes, focusing on its Energy Complaints Scheme.

We set out in the Appendix our responses to consultation questions that are of relevance
or interest to Vector businesses that are providers under Utilities Disputes using the
submission template for this consultation.

No part of this submission is confidential.

We are happy to discuss any aspects of our submission with managers or staff of Utilities
Disputes. Vector’s contact person for this submission is:

Ross Malcolm

Manager Customer Experience
Ross.Malcolm@vector.co.nz
09978 7648

Yours sincerely
For and on behalf of Vector Limited

Richard Sharp
Head of Regulatory and Pricing
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Appendix — Questions for submitters and preferred form for responses

Principle/Area
of document

Question

Board’s view (if available)

Vector’'s response

Accountability

Do you agree withthe review’s
recommendation The Board
should consider following the
example of the Electricity
Authority and name the relevant
providers in its case notes?

The Board disagreed with this
recommendation. Forfurther
information on the Board’s view, see pt8
(a) of the consultation pack (above)

Vectorstrongly disagrees with the review’s recommendation
of namingthe relevant providersin case notes forthe reasons
noted by the Board of Utilities Disputes.

The naming of parties would unnecessarily focus attention on
the named parties and not on the purpose of the case notes
whichisto highlight relevant cases.

Namingthe relevant providers may also undermine the
confidentiality of settlements.

Do you agree with the Board’s
proposal for Utilities Disputes to
name providers that breach
scheme rules and guidelines?

Board proposes naming providers that
breach scheme rulesand guidelines

We strongly disagree with the naming of the relevant
providersin breach scheme rules and guidelines for the same
reason stated in our response to Question 1.

Do you agree withthe Board’s
proposal for Utilities Disputes not
to name providersinits case
notes?

Board does notaccept recommendation
to name providersinits case notes

We agree with the Board’s position notto accept the review’s
recommendation to name providersin Utilities Disputes’ case
notesforthe reason statedin our response to Question 1.




Principle/Area
of document

Question

Board’s view (if available)

Vector’'s response

If Utilities Disputes were to name
providersin case notes, what
otherinformation do you think
needstobeincluded?

Board seeks views before considering
theissue further

As statedin our response to Question 1, we do not support
the naming of providersin case notes. Care would needto be
taken to consider whether naming providers would lead to
privacy concerns.

Natural Justice

Do you agree withthe review’s
recommendation to consider
removing the principles of natural
justice fromits scheme document?

Explicitreference to natural justice in the
list of principlesis not needed and can be
removed

Vectorstrongly disagrees with the review’s recommendation
to considerremovingthe principles of natural justice fromthe
scheme document. We believe that the High Courtjudgment
(Vectorv Utilities Disputes) is likely to provide further
guidance onthisissue. If the judgmentissilentonthisissue,
we will provide further details.

As a starting point, we are concerned that the removal of
explicitreference may, intime, mean that natural justice
principlesare ignored and the removal is seen as evidence
that decisions are nolongeramenable to judicial review.

Do you agree withthe Board’s
view that the explicit reference to
natural justice inthe list of
principlesis notneeded and can
be removed?

Explicitreference to natural justice in the
listof principlesisnotneeded and can be
removed

We do not agree with the Board’s view that the explicit
reference to natural justice inthe list of principlesis not
neededand can be removed forthe same reason statedin our
response to Question 5.

Performance

Do you agree with the review’s

Board seeks views before considering

We agree with the review’s recommendation to remove




Principle/Area Question Board’s view (if available) Vector’'s response
of document
Standards recommendation toremove theissue further performance standards relatingto providers’ self-reporting on

performance standards relating to
providers’ self-reportingon
compliance?

compliance.

We agree with the review’s observation (page 48 of the report
on the review) thatitisinefficientto requestthe same
information from providers several times because of changes
in caseworkers.

We would support measures to ensure that multiple requests
for the same information from providers is minimised, if not
avoided.

Do you agree with the review’s
recommendationtoremove
performance standards relating to
cost percase?

The Board believes a cost per case
measure is not sufficiently linked to
Utilities Disputes performance to justify
a performance measure. However, the
current measures should remain until
new measures have been approved

We agree with the review’s recommendation, which is
supported by the Board, to remove performance standards
relating to cost percase.

We also agree with the Board that current measures should
remain until new measures have been approved.

Do you have ideas about other
measuresthe Board could
consideradopting?

Board seeks views before considering
theissue further

We believe the primary responsibility of raising consumer
awareness of Utilities Disputes’ services rests with Utilities
Disputes. We therefore supportlow-cost/practical initiatives
that are proven or show promise (in New Zealand and other
jurisdictions) in effectively raising consumer awareness of the
scheme.




Principle/Area |# | Question Board’s view (if available) Vector’'s response
of document
Levies 10 | Do you agree withthe review’s Board seeks views before considering In our view, changes can be made to the levy mechanismto

general recommendation that the
levy mechanism needsto be
changed?

theissue further

improve the efficiency and fairness of how the levy s
allocated. We make some suggestions forimprovementin our
responsestothe levy-related questions below.

We do not agree with the review’s recommendation of
removingthe 24-hour period following deadlock before a
complaintaccrues a fee (variable levy). This 24-hour period
provides:

e astrongincentive forproviders to make an offerfor
settlement (as abusiness decision); and

e greaterchoice forthe customer-whethertosettle or
not at that point.

From a provider’s perspective, itcan be hard to determine
which complaints are likely to go to deadlock. The 24-hour
period serves as a signalling mechanism that the relevant
parties can ‘still do somethingabout the complaint’. The
settlement of disputes earlieris often preferable to settlement
at a latertime, saving distress, frustration and costs for the
customer, the provider, and Utilities Disputes.

We suggest that Utilities Disputes seek independent advice on
whetherthe allocation of the total scheme levyto different




Principle/Area
of document

Question

Board’s view (if available)

Vector’'s response

types of providersis generally proportionate and fair. For
example, bottled LPG consumers have multiple options for
resolving their complaint, such as goingto another petrol
station to getan alternative bottle (i.e. voting with theirfeet),
or the provider could simply replace the LPGbottle thatis the
subject of the complaintforfree. The presence of multiple,
alternative bottled LPG providers and the likely smaller value
of bottled LPG complaints (relative to other complaints) imply
that the likelihood of LPG consumers using the scheme could
be lowerthan consumers of other energy products/services.

In relation to special levies - we do not support special levies
to fundthe defence of Utilities Disputes’ actions against the
scheme’s providers. As evidenced in the Vector v Utilities
Disputes process and the special levy, we do not considerthe
latterto be necessarytofunda defence. Utilities Disputes
should be requiredto operate withinits meansand notsee
the ability toraise a special levy as a way to expanditsrole.

11

What information do you think
the Board needs, to helpitdecide
what options are available?

Board seeks views before considering
theissue further

We suggestthatthe Board considerimplementing the option
recommendedinthe review of having 5fee bandsinstead of
the existing 3fee bands. This would reduce the gaps between
fee bands, i.e. more accurately reflect the time and resources
spentona complaint.




Principle/Area
of document

Question

Board’s view (if available)

Vector’'s response

12

What elements of the currentlevy
mechanism do you think work
well and should be retained?

Board seeks views before considering
theissue further

The principle of ‘userpays’ should be retained/upheldin the
allocation of the levy, i.e. the share of a provider’s variable pay
shouldreflectthe intensity of their use of Utilities Disputes’
services.

We supportthe avoidance orremoval of any existing cross-
subsidies across providers and across schemes.

13

What elements of the currentlevy
mechanism do notwork and why?

Board seeks views before considering
theissue further

The existinglevy structure could provide more incentives for
providersthatveryrarely or neverused Utilities Disputes’
services because no consumer complaintsto these providers
were referred to Utilities Disputes.

For example, aproviderthat does not have any complaints for
the past 2-3 years could be given some discountintheirlevy
allocation the following year, and/or learnings from how they
are able toresolve complaints effectively could be
acknowledged and shared more widely.

14

What levy options canyou think
of to address providerconcerns
about ‘throwing money at
complaints’ toavoid the levy?

Board seeks views before considering
theissue further

We will waitforthe Board’s view before commenting.




Principle/Area |# | Question Board’s view (if available) Vector’'s response
of document

15 | What levy options can you think Board seeks views before considering We will waitforthe Board’s view before commenting.
of to avoid seniorstaff spending | theissue further
more time on jurisdictionissues

16 | What levy options canyou think Board seeks views before considering We will waitforthe Board’s view before commenting.
of thatwould avoid delays theissue further
(beyondthe provider’s control)
triggeringlevy levels?

17 | Do you agree withthe Board seeks views before considering We agree with the review’s recommendation that every
recommendation every theissue further organisation covered by the Energy Complaints Scheme should
organisation which is covered by make a contributiontoits running costs.
the Scheme should makea
contribution to its running costs?

18 | Do you agree with the Board seeks views before considering We agree that there should be no cross-subsidisation between

recommendation there should be
no cross-subsidisation of
providers, nor sweetheart deals.
Thus, the levy arrangements for
Transpower and First Gas should
be revisited?

the issue further

providers. And forthat matter, between schemes operated by
Utilities Disputes.




Principle/Area |# | Question Board’s view (if available) Vector’'s response
of document
19 | Do youagree with the Board seeks views before considering We agree with the review’s recommendation that the fixed
recommendation The fixed theissue further elementshould coverall costsincurred by Utilities Disputes,
element should cover all costs excludingthose solely related to the handling of individual
incurred by Ultilities Disputes complaints.
excluding those solely related to
the handling of individual There should be incentives to ensure that, as the service
complaints? grows, fixed cost efficiency is achieved to the benefit of all
providers.
20 | Do you agree withthe Board seeks views before considering See our response to Question 10- second and third
recommendation In keeping with | theissue further paragraphs.
the ‘userpays’ principle, any case
reaching Utilities Disputes at
deadlock should incura fee?
21 | Do you agree withthe Board seeks views before considering We agree withthe review’s recommendation thatthe current
recommendation The current theissue further variable fee structure needs to be reconsidered.
variable fee structure needs to be
reconsidered? We agree with the review’s recommendation of having more
fee bandsthan the existing three-tiered structure.
Land 22 | Do you agree with the review’s The Board is concerned the Land Vectordoes notshare the Board’s concernrelating to Land
Complaint recommendationstoremove the | Complaintexclusions mayimpactonthe | Complaintexclusions.
exclusions exclusions? Scheme’s approval (scheme rules must

provide foror set out that any person

We believe that Land Complaints are best dealt with underthe




Principle/Area |# | Question Board’s view (if available) Vector’'s response
of document
who has a complaintabouta member Resource Management Act 1991, Electricity Act 1992, and
has accessto a Scheme forresolvingthe | variouslocal body legislation. Ourrecent experienceinaland
complaint) compliantwhich Utilities Disputes was made aware of in
Auckland’s Mission Bay area highlighted the complexities with
health & safetyissues, neighbourhood disputes about
property development, and the location of electricity assetsin
the road corridor. We awaitto see Utilities Disputes’ approach
to that complaintand will provide further comments, if
required.
We supportthe existing arrangements which allow providers
to referaland matterto Utilities Disputes as a path to
resolution where urgent factors like health & safetyissues are
not involved.

23 | Ifthe exclusions were removed, Board seeks views before considering We are concerned that the removal of these exclusions could
whatimpact would this have on theissue further lead to health & safety implications as well as delaysin our
your business? Please provide operationsand processes.
examples and whatinformation
thisisbased on wherever
possible.

Other 24 | Do youagreein principle withthe | Board seeksviews before considering We do not tend to agree with theideaofa deemed
proposed ideaof a deemed membership theissue further membership mechanism.
changes - mechanism?

10




Principle/Area
of document

Question

Board’s view (if available)

Vector’'s response

Accessibility

We believe that the process of integrating additional/potential
providerstoany Utilities Disputes scheme should undergo a
proper consultation process similarto that undertaken for LPG
providers. This would ensure that:

e theright typesof service providers are identified;

e those providers’ membership cancommence atthe
sametime, i.e.some will notbe levied earlierorlater;
and

e thereisa propernotification and transition period for
the incoming providers and their customers.

In addition, there may be sectors where there are alternative
dispute resolution mechanisms. We preferto see consumers
retainthe right to choose where and how their complaints are
resolved.

25

Ifimplemented, do you think the
deeming mechanism should apply
to any scheme with mandatory
membership that Utilities
Disputes operates?

Board seeks views before considering
theissue further

We do not tend to think that a deeming mechanism should
apply to any scheme with mandatory membership for the
reasons stated in our response to Question 24.

26

To enable fair contribution toward
the costs of running the scheme, if

Board seeks views before considering
theissue further

See our response to Question 24.

11




Principle/Area |# | Question Board’s view (if available) Vector’'s response
of document
implemented, when should the
levy obligations fordeemed
providers start?
27 | Ifimplemented, when should Board seeks views before considering See our response to Question 24.
otherproviderobligations (for theissue further
example those in General Rule 12)
start for deemed providers?
28 | Do you have other suggestionsto | Board seeksviews before considering We will waitforthe Board’s view before commenting.
addressthe problem of non- theissue further
compliance with membership
requirementstojointhe Energy
Complaints Scheme?
Accessibility/ | 29 | Do you agree withthe proposed Board thinks this will improve We do not have any objection to changing referencesto “lines
Efficiency change to substitute “distributor” | consistencyinterminology. company” to “distributor” in the scheme documents. In our
for “lines company” where they view, whatisimportantis consistency inthe use of termsin
appearin the scheme documents? these documents to avoid confusion and enable consumers
and providersto use the scheme more easily.
30 | Ifreferencestolines company Board seeks views before considering Unless examples are provided, itis hard to see how the

were changedtodistributor, what
othersteps, (including other

theissue further

meaning of any clause referring to the same type of provider
but called by a new name could change the meaning of that

12




potential changes) doyou think
are needed toavoid changing the
meaning of any clause(s)
affected?

clause.

As indicated inourresponse to Question 29, consistency in the
use of terms should be givenimportance.

13



